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Appendix D contains the following documents:

• The letter from NMFS (Rickey Ruebsamen) to SEA (Dana White), dated March 31, 2003
• The letter from the Applicants (Kathryn Kusske) to SEA (Dana White), dated April 10,

2003 
• The letter from SEA (Victoria Rutson) to NMFS (Rickey Ruebsamen), dated April 18, 2003
• The letter from FAA (Nan Terry) to SEA (Victoria Rutson), dated April 17, 2003

















SURFACE TRANSPORTATION BOARD
Washington, DC 20423

Section of Environmental Analysis

April 18, 2003

Mr. Rickey N. Ruebsamen
Acting Assistant Regional Administrator
Habitat Conservation Division
National Marine Fisheries Service 
9721 Executive Center Dr, North
St. Petersburg FL 33702

RE: Finance Docket No. 34079 - San Jacinto Rail Limited -
Construction Exemption - And The Burlington Northern and
Santa Fe Railway Company - Operation Exemption - Build-Out
to the Bayport Loop Near Houston, Harris County, Texas

Dear Mr. Ruebsamen:

Thank you for your letter to Dana White of my staff, dated March 31, 2003, concerning
the Essential Fish Habitat (EFH) conservation recommendations for the proposed Bayport Loop
Build-Out in Harris County, Texas.  As you know, the proposed project includes the construction,
operation, and maintenance of a railroad line and associated facilities.  A petition to construct and
operate the 12.8-mile rail line was filed with the Surface Transportation Board (Board) by San
Jacinto Rail Limited and The Burlington Northern Santa Fe Railway Company (the Applicants) on
August 30, 2001.  The Section of Environmental Analysis (SEA) is the office within the Board
that is responsible for completing the environmental review process.

The construction of the railroad would require the crossing of Taylor Bayou in Harris
County, Texas.  The Draft Environmental Impact Statement (published December 6, 2002) and
the Essential Fish Habitat Assessment Report submitted to you August 23, 2002, included an
evaluation of the environmental consequences of the No-Action, the Proposed Action, and four
other Build Alternatives.  The Proposed Action and all of the Build Alternatives would include a
bridge crossing of Taylor Bayou, which has designated EFH for the white shrimp, brown shrimp,
red drum, and Spanish mackerel.

In your letter you asked for a description of the measures proposed to avoid, mitigate, and
offset the adverse impacts to EFH from the proposed activity.  The Proposed Alternative and
Alternatives 1C, 2B, and 2D would cross Taylor Bayou just north of Port Road.  The other Build
Alternative (the Original Taylor Bayou Crossing) would cross Taylor Bayou west of Highway
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146.  All Build Alternatives would cross Taylor Bayou with a bridge supported by piles, therefore,
reducing the direct impacts to EFH.  Both possible bridge locations are proposed at relatively
narrow sections of the bayou and are adjacent to existing utility, road, and rail crossings.  These
locations were selected to minimize the impact to EFH/tidal wetlands.

The Proposed Action and Alternatives 1C, 2B, and 2D would include a retaining wall on
the east side of Taylor Bayou, which would reduce the impact to EFH/tidal wetlands from about
0.25 acres to 0.11 acres.  Finally, the Applicants have prepared a mitigation plan that would
remove concrete debris from the channel/shoreline along Taylor Bayou and would create a 0.4-
acre tidal marsh along the shore to compensate for the impacts to EFH.  As you are aware, this
mitigation plan was submitted with the Section 404 permit application and has been reviewed by
Ms. Heather Young of your staff in the Galveston office. 

SEA accepts the EFH Conservation recommendations described in your March 31, 2003,
letter and will recommend an additional mitigation in the Final Environmental Impact Statement
generally as follows:

To offset adverse project impacts to EFH, SEA recommends that the Applicants be
required to successfully create a 0.4-acre fringe of intertidal marsh along Taylor Bayou
shoreline utilizing the same mitigation plan as proposed in the COE Permit Application
22823.  The Wetland Mitigation Monitoring and Success Parameters and figures included
as attachments in your letter will be incorporated and attached. 

We understand that acceptance of your EFH Conservation recommendations will satisfy
the procedural requirements of both the Magnuson-Stevens Fishery Conservation and
Management Act and its implementing regulations.  Thank you for your assistance in this project. 
If you have any questions, please feel free to telephone Dana White, or SEA’s independent third
party contractor, Ian Frost of EEE Consulting at 804-883-0016. 

Sincerely,

Victoria Rutson 
Chief
Section of Environmental Analysis

cc: Heather Young, NMFS



 



 




